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ejection at the lord's discretion. Usually they had little reason
to apprehend the loss of their farm, since they were the basis
of feudal society and by their work and rents the higher ranks
of the social structure were maintained. The value of a
manorial estate depended, indeed, upon the number of
tenants and the extent of their services and payments rather
than upon the fertility of the soil. The second feature was
the uncertainty of the services attached to the tenure. In
the famous words of Bracton, a thirteenth-century jurist, the
tenant in villeinage "ought not to know in the evening what
he will have to do on the morrow.' Here again economic
reality did not correspond to the definitions of feudal common
law. Manorial practice had hardened into custom which
generally enjoyed an authority scarcely less binding than
law, and very little was left to arbitrary caprice. The third
feature of base tenure furnished the real economic test whether
a tenure was free or unfree. The latter was held on condition
of labour service on the lord's farm and the former by the
payment of a money rent.
The tenant in villeinage was commonly, though not neces-
sarily, a villein in status. He was personally unfree and subject
to a lord. He was bound to the soil, and a fugitive could be
reclaimed and punished unless he paid a fine to live away from
the manor. He could be taxed 'high and low.' Without the
lord's licence he could sell neither ox nor horse, nor educate
his son at school, nor apprentice him to a free handicraft,
nor place him in the Church. His daughter, and sometimes
also his son, could not marry without the payment of a fine
known as merchet or 'service of blood-ransom/ and regarded
as the most assured test of servile status. Notwithstanding
these restraints on his personal liberty the English serf was
not a slave, the chattel of his owner, devoid of all rights and
property. He was free against everyone but his lord. Criminal
law recognized no distinction between serf and freeman.
The serf could bring a criminal action against the freeman,
and in his turn could be prosecuted by any other serf or free-
man. In civil law he could sue in all cases other than those
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